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Dear Sir: 

The following is Appellant's Appeal Brief submitted in triplicate pursuant to the 
Notice of Appeal filed May 11, 2004: 

I. Real Party in Interest 

Francis J. Maguire, Jr. 
n. Related Appeals and Interferences 

None. 

m. Status of Claims 

Claims 1 - 3 are pending, claim 2 is allowed, and claims 1 and 3 are rejected for lack 
of novelty and are on appeal. 

IV. Status of Amendments 

There were no amendments filed subsequent to the final action. 

V. Summary of the Invention 

Moving picture images, e.g., video images have recently been provided for viewing at 
varying apparent distances with correspondingly varying accommodation (focus) in the eyes 
of the viewer. Applicant has shown this for instance in U.S. Patent 5,644,324. With increased 
magnification merely at the viewer's end, the prior art has not provided any increased level of 
image granularity available for inspection. If the magnification is also increased at the camera 
end there will be increased granularity but the viewer with increased accommodation will 
focus on only a small part of the entire field-of-view presented. The effect is the same, i.e., no 
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increase in granularity. Therefore, the verisimilitude of the video imagery under increased 
magnification is deteriorated and presents a problem for viewing videos with varying 
accommodation. 

According to the invention, as expressed in independent method claim 1 and with 
reference to Fig. 1, in response to an image information signal, light (22) projected from an 
image projector (20) is controllably refracted (24) in response to a first control signal (26) for 
projecting refracted light (27) for providing viewable images of varying extent, and 
controllably refracting (60) the viewable images in response to a second control signal (64) 
for viewing images (65) of increasingly smaller extent with correspondingly increasing 
magnification. 

Likewise, as expressed in independent device claim 3 also with reference to Fig. 1, an 
image projector (20) is for projecting light (22) in response to an image information signal 
(18). A first optic (24) is for controllably refracting the projected light in response to a first 
control signal (26) for providing light rays (27) of varying extent. A second optic (60) is for 
controllably refracting the light rays of varying extent in response to a second control signal 
(64) for providing light rays (65) of increasingly smaller extent at correspondingly decreasing 
focal length. 

VI. Issues 

Whether claims 1 and 3 are anticipated by Waldem et al (U.S. Patent No. 6,407,724) 
under 35 U.S.C. § 102(e). 

VII. Grouping of Claims 

Claims 1 and 3 stand or fall together. 
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VIII. Argument 

This Appeal Brief is in response to the Final Office Action mailed February 11, 2004 in 
which claims land 3 were finally rejected as being anticipated by U.S. Patent No. 6,407,724 
(Waldern et al.) under '35 U.S.C. § 102(e). 

An introductory remark about the Waldem et al disclosure is appropriate. It will be 
recalled from the above summary that the present invention relates to a particular problem in 
displaying images for viewing with varying accommodation. As will be discussed below, 
Waldem et al discuss accommodation of the eye in three places and only in passing. First, in 
column 3, lines 14-16 it is stated that the full range of accommodation and convergence required 
to simulate human vision is provided because the parameters governing the factors can be 
altered dynamically. Second, at column 9, lines 14-20, it is stated that the focal length of the 
device can be used to remove conflicts between accommodation and convergence. Third, it is 
stated at col. 18, line 66- through col. 19, line 8 that the software for driving the dynamic lens 
can be suitably designed to prevent dissociation between accommodation and convergence. But 
none of this pertains to the problem addressed by the present invention 

As shown above, the Waldem disclosure only mentions accommodation in passing (see 
the passages mentioned above) and actually has more to do with other problems. 

For instance, the dynamic lenses are used to sequentially direct light of different colors 
to an observer's eye (col. 1, lines 60-63; col. 3, lines 2-5) to correct a chromatic aberration 
problem (col. 1, lines 34-36; col. 18, lines 27-36). Diffractive optics are shown used to simulate 
the effect of a lens in striving for a wide field-of-view and both light weight and reduced size in 
head-mounted displays (see col. 1, lines 13-45) without the chromatic aberration. See also the 
first paragraph of the abstract of Waldem et al. See the red, green, and blue triads 25 in Figs. 9 
& 10 (col. 11, lines 60-1), 250 in Fig. 12 (col. 15, lines 19-21), and 1 101 in Fig. 22 (col. 20, line 
35). 

Another concern of Waldem et al is to provide a small area of high resolution in images 
for viewing by the eye of the viewer as it moves. The eye movements are monitored and the area 
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of high resolution moves with the eye. Outside the small area where the eye is directed, the 
imagery is provided with low resolution. See the second paragraph of the abstract of Waldern et 
al. and the text at column 3, lines 22-31 (method) and column 3, lines 32-41 (apparatus) as well 
as the text at column 8, lines 37-53 describing Fig. 3 and the text at column 18, line 66 through 
column 19, line 8. See also the reasoning at column 9, lines 21-32 where the idea is to minimize 
the amount of imagery that needs to be computed for display on the screen 10 at any instant and 
improving the image quality by allowing the dynamic lens to operate at low field angles. 
However, simply allowing the dynamic lens to operate at low field angles does not improve 
image quality in the sense of increasing granularity, as is the case according to the present 
invention. What Waldem et al are referring to is being enabled by a low field angle to reduce the 
effects of geometric distortion (see column 10, lines 6-19). 

Regarding the object of Waldem et al mentioned above, i.e., to disclose a device that 
provides a full range of accommodation and convergence required to simulate human vision 
(column 3, lines 14-16; col. 9, lines 14-20; and column 18, line 66- col. 19, line 8), there is no 
actual disclosure in Waldem of how to do such a thing. The present invention has to do with a 
problem which occurs when actually carrying out such a device, i.e., the problem described 
above and in the Background of Invention section of the present specification at pages 1 and 2. 
The problem is that even if the number of diffractive functions that can be carried out by the 
ESHC of Waldem et al are practically unlimited (column 13, lines 53-54), Waldem et al do no 
disclose controlling the resolution during changes in focal length of the dynamic lens or how to 
control the number of pixels available during accommodation of the eyeball. Therein lays the 
problem addressed by the present invention. When a display is magnified so as to inspect its 
imagery more closely, if nothing is done, the granularity of the original display becomes more 
apparent because the extent being viewed is smaller. In other words, unlike the real world, 
where increased focus always reveals deeper granularity, the underlying granularity of the 
display is fixed. Waldern et al suggest (for reasons other than solving the problem addressed by 
the present invention) that the display screen 10 should have a suitably high pixel resolution 
(column 12, lines 8-12), but that does not solve the problem mentioned in the Background of the 
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Invention section of the present application. As far as can be seen from a reading of Waldern et 
al, the granularity problem of the display screen 10 (Figs. 3, 4, 4 A, 8, 8 A, 9 10, 11, 16-19) or 
panel 280 (Fig. 14), or light emitting elements 250 (Fig. 12), or display panel 290 (Fig. 15), etc., 
of Waldern et al under increased magnification during accommodation of the eyeball is not 
addressed. 

Thus, Waldern et al do not actually deal with the problem described in the present 
application, nor do Waldern et al describe any solution thereto, not to mention the solution 
claimed in claims 1 and 3. Waldern et al simply do not show a first controllably refractive optic 
for providing refracted light from a projector as viewable images (claim 1) or light rays (claim 
3) of varying extent such as shown in Figs. 3-5 of the present disclosure. Nor do Waldern et al 
show or describe a second optic for controllably refracting the viewable images or light rays 
from the first optic in response to a second control signal for viewing images (claim 1) of 
increasingly smaller extent with correspondingly increasing magnification or for providing light 
rays (claim 3) of increasingly smaller extent at correspondingly decreasing focal length. 

* * * 

Regarding the rejection and the first step of method claim 1, the Examiner points to light 
projected from an image projector, pointing to column 15, line 61-64. This passage refers back 
to the preceding description of Fig. 12 (beginning at column 15, line 12) and states that an LCD 
or electro luminescent panel is another way of doing that which is shown in Fig. 12. It is not 
clear from Waldern et al what is meant by this statement but it appears that the light elements 
250 (lasers or LEDs) 250 are possibly replaced by an LCD or electro luminescent panel, leaving 
gaps in the "display layer". What is meant by the display layer is not clear. In any event, if 
either the light emitting elements 250 of Fig. 12 or an LCD or electro luminescent panel were 
used, such would constitute projecting light from an image projector, although no image 
information signal is shown (as claimed in claim 1). 

Regarding the second step of claim 1, it states that the projected light is controllably 
refracted in response to a first control signal for projecting refracted light for providing viewable 
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images of varying extent. 

The EHSC (Electrically Switchable Holographic Composite) 251 of Fig. 12 of Waldern 
comprises a number of layers, each of which contains a plurality of pre-recorded holographic 
elements which function as diffraction gratings (or as any other chosen type of optical element). 
See column 12, lines 39-52 of Waldern et al. The holographic elements can be selectively 
switched into and out of operation by means of respective electrodes (not shown by Waldern et 
al), and sequences of these elements can be used to create multiple diffraction effects. 

This would constitute controllably refracting the projected light as claimed in the second 
step of claim 1, but Waldern et al do not show anything about providing viewable images of 
varying extent such as illustrated in Figs. 3-5 of the present disclosure. 

Regarding the third step of claim 1, it claims controllably refracting the viewable images 
in response to a second control signal for viewing the images of increasingly smaller extent with 
correspondingly increasing magnification. This last step is also not shown by Waldern et al. 
Waldern et al merely states that the ESHCs 251 can be used to create multiple diffraction 
effects. The purpose of providing the viewable images of varying extent in the second step is so 
as to correspond to the controllable refraction thereof in the third step. 

The Examiner also points to column 16, lines 12-15 for the claimed first control signal. 
The passage at column 16, lines 12-15 refers to Fig. 15 which is different from Fig. 12. It is not 
seen how the claim is to be "read on" the disclosure of Fig. 12 when the Examiner shifts gears 
to another, unrelated Figure. The cited passage describes the lenses in the panel 292 which is a 
passive panel of lenses (not controllable) that forms images of the surroundings on the detectors 
in the detector array 291. Signals received from the detectors are processed by a processor 293 
for display on the display panel 290. 

Although there is a dynamic lens 293 apparently shown by Fig. 15, it does not include 
the steps claimed in claim 1 where two distinct steps of refraction are done for providing 
viewable images of varying extent in response to two distinct control signals for viewing images 
of increasingly smaller extent with correspondingly increasing magnification. 

Waldern et al does not disclose anything of this kind. In order for a § 102(e) rejection to 
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stand, the reference must teach every element of the claim, MPEP 2131 (see citations). As 
discussed above, Waldern et al fail to teach every step of claim 1 . 

Overturning of the 35 U.S.C § 102(e) rejection of claim 1 is requested. 

Regarding the 35 U.S.C. § 102(e) rejection of the device of claim 3, the alleged first 
optic 292 of Waldern et al is not capable of being controllably refractive because it a totally 
passive panel of lenses which is not responsive to any control signal and therefore does not 
provide light rays of varying extent. Only the dynamic lens 293 of Fig. 15 is controllably 
refractive. The passage at column 14, lines 28-33 refers to a dynamic lens such as the dynamic 
lens 293 of Fig. 15, not to the passive panel of lenses 292. 

The alleged second optic 293 of Fig. 15 of Waldern is responsive to light from a display 
panel 290, not from the panel of lenses 292. Therefore, the dynamic lens 293 of Fig. 15 of 
Waldern does not controllably refract light from the panel of lenses 292, but from a display 
panel 290. Even if the light refracted by the panel of lenses 292 were from a projector (which is 
not admitted) to be provided directly to the dynamic lens 293 (removing the detector array 291 
and the display panel 290), there would still not be two distinct optics as claimed in claim 3, a 
first that is controllably refracted to provide light rays of varying extent and a second optic that 
controllably refracts the light rays of varying extent to provide light rays of increasingly smaller 
extent at correspondingly decreasing focal length. Waldern et al do not even hint at these 
limitations. In order for a § 102(e) rejection to stand, the reference must teach every element of 
the claim, MPEP 2131 (see citations). As discussed above, Waldern et al fail to teach every 
element of claim 3. 

Overturning of the 35 U.S.C. § 102(e) rejection of claim 3 is requested. 

The rejection of claims 1 and 3 in the final office action of February 11, 2004, having 
been shown to be inapplicable, overturning thereof is requested and passage of claims 1 to 3 to 
issue is solicited. 
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Respectfully submitted, 



Francis J. Maguire, Jr 
Registration No. 31,3 




/djc 

July 13, 2004 

WARE, FRESSOLA, VAN DER SLUYS 

& ADOLPHSON 
Bradford Green, Building 5 
755 Main Street, PO Box 224 
Monroe, Connecticut 06468 
(203) 261-1234 
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THE CLAIMS 

1 . Method, comprising the steps of: 

projecting light (22) from an image projector (20), in response to an image 
information signal (18), 

controllably refracting said projected light, in response to a first control signal (26), 
for projecting refracted light (27) for providing viewable images of varying extent, and 

controllably refracting said viewable images in response to a second control signal 
(64) for viewing said images of increasingly smaller extent with correspondingly increasing 
magnification. 

2. Device, comprising: 

a projector (20), responsive to an image information signal (18), for providing first 
light rays (22); 

a first optic (24), responsive to the first light rays and to a first control signal, for 
providing second light rays (27); 

a screen (28), responsive to the second light rays (27), for providing third light rays 
(29) indicative of images of varying size; and 

a second optic (60), responsive to the third light rays and to a second control signal, 
for providing fourth light rays (64) for viewing. 

3. Device, comprising: 

an image projector (20) for projecting light (22) in response to an image information 
signal (18), 

a first optic (24) for controllably refracting said projected light, in response to a first 
control signal (26), for providing light rays (27) of varying extent, and 

a second optic (60) for controllably refracting said light rays (65) of increasingly 
smaller extent at correspondingly decreasing focal length. 
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